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DIRECTOR
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800 SUMMER STREET NE
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CHERYL MYERS
DEPUTY SECRETARY OF STATE

NOTICE OF PROPOSED RULEMAKING FILED
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

01/27/2021 2:29 PM
CHAPTER 603 ARCHIVES DIVISION
DEPARTMENT OF AGRICULTURE SECRETARY OF STATE

FILING CAPTION: Raises Food Safety Fees

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 02/28/2021 5:00 PM
The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Amy Bingham 635 Capitol St. NE Filed By:
503-986-4583 Salem,OR 97301 Amy Bingham
abingham@oda.state.or.us Rules Coordinator
HEARING(S)

Auxilary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 02/19/2021

TIME: 11:.00 AM - 11:30 AM
OFFICER: Amy Bingham
ADDRESS: Virtual Hearing:
GoToMeeting

635 Capitol St. NE

Salem, OR 97301

SPECIAL INSTRUCTIONS:

Please join my meeting from your
computer, tablet or smartphone.
https://global.gotomeeting.com/join/1
46536149

You can also dial in using your phone.
United States (Toll Free): 1 866 899
4679

United States: +1 (571) 317-3116

Access Code: 146-536-149

Join from a video-conferencing room
or system.
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Dial in or type: 67.217.95.2 or
inroomlink.goto.com

Meeting ID: 146 536 149

Or dial directly:
146536149@67.217.95.2 or
67.217.95.2##146536149

New to GoToMeeting? Get the app
now and be ready when your first
meeting starts:
https://global.gotomeeting.com/install
/146536149

NEED FOR THE RULE(S):

In the 2019 legislative session House Bill 2059 authorizes the increase of food safety program license fees by 3%
annually through the year 2025. The program relies on a combination of general funds and other funds to support the
program. The fee increase is needed to maintain the program at its current levels of service beyond the current
biennium.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

none

FISCAL AND ECONOMIC IMPACT:

The effect on other funds revenues for the 2019-2020 biennium is an increase of $107,223 in other funds for the
program.

Alist of the licenses effected are: Retail Food Establishment, Food Storage Warehouse, Food Processing Establishment,
Farm Mixed-Type Facility,

Domestic Kitchen Bakery, Dairy Products Plant, Mobile Milk Tanker, Fluid Milk: Sampler-Grader, Fluid Milk: Grade A
producer-distributor, Fluid

Milk: Distributor, Fluid Milk: Grade A nonprocessing distributor, Fluid Milk: Producer, Bakery, Bakery Distributor,
Domestic Kitchen Bakery, Non-

Alcoholic Beverage License, Animal Food Processing Establishment, Meat Seller Establishment, Slaughterhouse and
Custom Slaughtering

Establishment, Non-slaughtering processing establishment, Custom Stationary & Mobile Slaughtering Establishment,
Custom Meat Processor,

Prepackaged Meat Seller, Refrigerated Locker Plant, and Egg Handler's License.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected
by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b)
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Describe the

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c)
Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): minimal. This rule provides
increased revenue to the Oregon Department of Agriculture to support the program and maintain the current level of
service provided.

2. Cost of compliance effect on small business (ORS 183.336): Minimal.

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the
rule:

The Food Safety Program issues approximately 12,000 licenses per year; of those, an estimated 10,000 licenses will be
subject to the proposed increase in license fees. The cost of the fee increases varies based on the type of license and the
gross annual sales of the firm, and ranges from $1 to $52 annually.

b. Projected reporting, record keeping and other administrative activities required for compliance, including costs of
professional services: No additional record keeping or reporting is anticipated as a result of this rulemaking.

c. Equipment, supplies, labor and increased administration required for compliance: No additional equipment, supplies,
labor or increased administration costs are anticipated as a result of this rulemaking.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

The food safety program has a standing advisory committee that includes members from industry and small business
representation. The standing committee were involved in the development of these rules.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:
603-017-0100, 603-021-0650, 603-021-0765, 603-022-1000, 603-024-0234, 603-024-0547, 603-025-0500, 603-
028-0550

AMEND: 603-017-0100
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-017-0100

Refrigerated Locker Plant License Fees and Categories

As provided in ORS 628.220, no person shall engage within this state in business of owning or operating any
refrigerated locker plant or offering the services of such plant without having obtained from the department a
license for each such place of business. The annual license fees for refrigerated locker plants, as provided for in
ORS 628.240, are as follows.q[

(1) Refrigerated locker plant - yearly fee: $110.0069

(2) Refrigerated locker plant - half yearly fee: $546.00

Statutory/Other Authority: ORS 561, 616-&628,HB2059HB 2059, ORS 616, ORS 628

Statutes/Other Implemented: ORS 616.706-6&628-240, ORS 628
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AMEND: 603-021-0650
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-021-0650

Bakery License Fees and Categories

Except as provided in ORS 625.020(2) and ORS 616.695 to 616.755, no person shall operate or participate in the
operation of any bakery or bakery distributor without a license. Pursuant to ORS 625.180, the department may
establish license fees for bakeries, bakery distributors, and domestic kitchen bakeries based on the license
applicant's annual gross dollar volume of sales of covered operations in Oregon. The annual license fees for
bakeries, bakery distributors, and domestic kitchen bakeries are as follows:q[

(1) Bakery, as defined in ORS 625.010(1) (annual gross dollar volume of sales):l

(a) $0-$5,000 - $25267.00

(b) $5,001 - $50,000 - $25267.009

(c) $50,001 - $500,000 - $40215.009

(d) $500,001 - $1,000,000 - $547233.009

(e) $1,000,001 - $5,000,000 - $86187.009

(f) $5,000,001 to $10,000,000 - $1,14782.009

(g) greater than $10,000,000 - $1,72375.009

(2) Bakery distributor, as defined in ORS 625.010(5): $1148.009

(3) Domestic kitchen bakery, as provided in OAR 603-021-0005 and 603-021-0007 (annual gross dollar volume of
sales):q

(a) $0-$5,000 - $1627.009

(b) $5,001 - $50,000 - $1627.009

(c) $50,001 - $500,000 - $22936.001

(d) $500,001 - $1,000,000 - $3456.009

(e) $1,000,001 - $5,000,000 - $54733.009

(f) $5,000,001 to $10,000,000 - $688709.009

(g) greater than $10,000,000 - $86187.00

Statutory/Other Authority: ORS 561, 616-&625-HB2059HB 2059, ORS 616, ORS 628

Statutes/Other Implemented: ORS 625.020 - 625.180
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AMEND: 603-021-0765
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-021-0765

Nonalcoholic Beverage Manufacturer License Fees

As provided in ORS 635.027, no person shall operate or engage in the business of a nonalcoholic beverage
manufacturer without first obtaining and thereafter maintaining a license. Pursuant to ORS 635.030, the
department may establish license fees for nonalcoholic beverage manufacturers based on the license applicant's
annual gross sales in Oregon. The annual fees for non-alcoholic beverage manufacturing businesses, as defined in
ORS 635.010(2), are as follows:q[

(1) $0-$5,000 - $1728.001

(2) $5,001 - $50,000 - $1728.001

(3) $50,001 - $500,000 - $28796.001

(4) $500,001 - $1,000,000 - $40215.009

(5) $1,000,001 - $5,000,000 - $63450.009

(6) $5,000,001 to $10,000,000 - $7470.009

(7) greater than $10,000,000 - $971.006.00

Statutory/Other Authority: ORS 561, HB 2059, ORS 616-&, 635;-:HB-205%

Statutes/Other Implemented: ORS 635.027-&, 635036
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AMEND: 603-022-1000
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-022-1000

Egg Establishment License Fees and Categories

Except as provided in ORS 632.715, a person may not sell or distribute within this state any eggs to consumers or
retailers without first obtaining a license from the department. As provided in ORS 632.730, a person may not
engage in the commercial breaking of eggs for the purpose of recovering therefrom, for human food, the whites,
yolks or whole egg meats, or any part thereof, without first obtaining a license from the department. The annual
license fees for egg establishments, as provided for in ORS 632.720 and 632.730, are as follows:q[

(1) Egg handler: $278.001

(2) Egg breaker: $775.00

Statutory/Other Authority: ORS 561, 616-&632-HB2059HB 2059, ORS 616, ORS 632

Statutes/Other Implemented: ORS 616.706, ORS 632.720-&, ORS 632.730
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AMEND: 603-024-0234

RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.

CHANGES TO RULE:

603-024-0234

License Fees for Mobile Milk Tankers and Dairy Products Plants 9]

(1) As provided in ORS 621.161, a person shall not operate a dairy products plant or mobile milk tanker unless the
person has a valid dairy products plant license. A mobile milk tanker with an active current milk tanker license in
another state will be considered to meet Oregon's mobile milk tanker licensing requirements.q[

(2) Pursuant to ORS 621.166, the department may adopt rules establishing license fee schedules for dairy
products plants, including mobile milk tankers. The department may determine the license fee for a dairy products
plant based upon the annual gross dollar volume of sales and services by the applicant within Oregon. The annual
license fees for mobile milk tankers and dairy products plants are as follows:q[

(a) Mobile milk tanker, as defined in ORS 621.166(1): $278 for each mobile milk tanker, not to exceed $772 for

total fleet owned by one entity.

(b) Dairy products plants, as defined in ORS 621.003(4), except those consisting only of mobile milk tankers or

other mobile equipment (annual gross dollar volume of sales):q
(A) $0 - $5,000 - $1438.001

(B) $5,001 - $50,000 - $1438.009

(C) $50,001 - $500,000 - $2048.000

(D) $500,001 - $1,000,000 - $3456.009

(E) $1,000,001 - $5,000,000 - $54733.009

(F) $5,000,001 - $10,000,000 - $688709.001

(G) Greater than $10,000,000 - $86487.00

Statutory/Other Authority: ORS 561.190, 616, 621, HB 2059
Statutes/Other Implemented: ORS 621.161, 621.166

~— ~—
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AMEND: 603-024-0547
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-024-0547
License Fees Relating to Fluid Milk 9T

As provided in ORS 621.070, a person shall not use any grade designation in any manner connected with the sale
of fluid milk unless the department has licensed the person to use the grade designation. Pursuant to ORS
621.072, the department is authorized to issue rules establishing license fee schedules for milk samplers and
graders; milk haulers; producer-distributors, distributors and nonprocessing distributors; and producers. The
department may determine license fees for producer-distributors, distributors, nonprocessing distributors, and
producers based on the license applicant's annual gross dollar volume of sales and services in Oregon. The annual
license fees for the various categories of activities relating to fluid milk are as follows: 9

(1) Sampler-Grader, as defined in OAR 603-024-0019(6)(a): $278.91

2) Grade A producer-distributor, as defined in ORS 621.003(19) (annual gross dollar volume of sales):

a) $0 - $5,000 - $1438.007

b) $5,001 - $50,000 - $1438.009

c) $50,001 - $500,000 - $2048.009

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.00

f) $5,000,001 - $10,000,000 - $688709.001

g) Greater than $10,000,000 - $86487.001

3) Distributor, as defined in as defined in ORS 621.003(7)-(8) (annual gross dollar volume of sales):qT

a) $0 - $5,000 - $1438.007

b) $5,001 - $50,000 - $1438.009

c) $50,001 - $500,000 - $2048.009

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.00

f) $5,000,001 - $10,000,000 - $688709.001

g) Greater than $10,000,000 - $86487.001

4) Grade A nonprocessing distributor, as defined in ORS 621.003(16) (annual gross dollar volume of sales):q
a) $0 - $5,000 - $1438.007

b) $5,001 - $50,000 - $134348.001

c) $50,001 - $500,000 - $2048.009

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.00

f) $5,000,001 - $10,000,000 - $688709.001

g) Greater than $10,000,000 - $86487.001

5) Producer, as defined in ORS 621.003(18) (annual gross dollar volume of sales):qT

a) $0 - $5,000 - $1438.007

b) $5,001 - $50,000 - $1438.009

c) $50,001 - $500,000 - $2048.009

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.000

f) $5,000,001 - $10,000,000 - $688709.001

g) Greater than $10,000,000 - $86487.001

6) Milk hauler, as defined in ORS 621.003(15): $267.007

7) Vat pasteurizer operator, as defined in OAR 603-024-0019(6)(c): $520.009

N N o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ e~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ —~
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(8) HTST pasteurizer operator, as defined in OAR 603-024-0019(6)(b): $520.00
Statutory/Other Authority: ORS 561.190, 616-&621-HB2052HB 2059, ORS 616, ORS 621
Statutes/Other Implemented: ORS 621.:670;, ORS 621.072, ORS 621.266
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AMEND: 603-025-0500
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-025-0500

License Fees and Categories for Food Establishments

Except as otherwise provided in ORS 616.695 to 616.755, a person may not operate a "food establishment," as
defined in ORS 616.695(2), without first obtaining and thereafter maintaining a license from the department.
Pursuant to ORS 616.706, the department may establish license fees for food establishments based on the license
applicant's annual gross dollar volume of sales of covered operations in Oregon. The annual license fees for food
establishments are as follows:q

(1) Retail food establishment, as defined in OAR 603-025-0010(11) (annual gross dollar volume of sales):q[
(a) $0-$5,000: $1438.000

(b) $5,001 - $50,000: $1438.001

(c) $50,001 - $500,000: $28796.001

(d) $500,001 - $1,000,000: $3456.009

(e) $1,000,001 - $5,000,000: $54733.000

(f) $5,000,001 - $10,000,000: $63450.009

(g) Greater than $10,000,000: $7470.001

(2) Food storage warehouse, as defined in OAR 603-025-0010(13) (annual gross dollar volume of sales):qT

(a) $0- $5,000 - $1148.000

(b) $5,001 - $50,000 - $1148.009

(c) $50,001 - $500,000 - $1438.001

(d) $500,001 - $1,000,000 - $1438.009

(e) $1,000,001 - $5,000,000 - $1438.009

(f) $5,000,001 - $10,000,000 - $1438.009

(g) Greater than $10,000,000 - $1728.009

(3) Food processing establishment, as defined in OAR 603-025-0010(10) (annual gross dollar volume of sales):1
(a) $0- $5,000 - $3456.009

(b) $5,001 - $50,000 - $3456.0097

(c) $50,001 - $500,000 - $488503.001

(d) $500,001 - $1,000,000 - $57492.009

(e) $1,000,001 - $5,000,000 - $7470.009

(f) $5,000,001 - $10,000,000 - $86487.009

(g) Greater than $10,000,000 - $971,006.009

(4) Farm mixed-type facility, as defined in OAR 603-025-0010(8) (annual gross dollar volume of sales):q

(a) $0- $5,000 - $3456.009

(b) $5,001 - $50,000 - $3456.0097

(c) $50,001 - $500,000 - $488503.001

(d) $500,001 - $1,000,000 - $57492.009

(e) $1,000,001 - $5,000,000 - $7470.009

(f) $5,000,001 - $10,000,000 - $86187.009

(g) Greater than $10,000,000 - $971,006.009

(5) Domestic kitchen establishment, as defined in OAR 603-025-0200(1): $2048.00

Statutory/Other Authority: ORS 561 & 616, HB 2059

Statutes/Other Implemented: ORS 616.706
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AMEND: 603-028-0550
RULE SUMMARY: Increase license fees by 3% according to House Bill 2059.
CHANGES TO RULE:

603-028-0550

License Fees and Categories

As provided in ORS 603.025 and ORS 619.031, a person may not engage in certain kinds of meat slaughtering,
processing, or selling activities without first obtaining a license from the department. Pursuant to ORS 603.025
and ORS 619.031, the department may establish license fees for such activities based on the license applicant's
annual gross dollar volume of sales and services in Oregon. The annual license fees for such establishments are as
follows:q[

(1) Animal food processing establishment, as defined in ORS 619.010(2) (annual gross dollar volume of sales):q
(a) $0-$5,000 - $22936.001

(b) $5,001 - $50,000 - $22936.000

(c) $50,001 - $500,000 - $28796.001

(d) $500,001 - $1,000,000 - $3456.001

(e) $1,000,001 - $5,000,000 - $54733.001

(f) $5,000,001 to $10,000,000 - $57492.009

(g) greater than $10,000,000 - $7470.009

(2) Meat seller establishment, as defined in ORS 603.010(8) (annual gross dollar volume of sales):

(a) $0-$5,000 - $22936.001

(b) $5,001 - $50,000 - $22936.000

(c) $50,001 - $500,000 - $28796.001

(d) $500,001 - $1,000,000 - $3456.001

(e) $1,000,001 - $5,000,000 - $54733.001

(f) $5,000,001 to $10,000,000 - $57492.009

(g) greater than $10,000,000 - $7470.009

(3) Slaughterhouse, custom slaughtering establishment or custom processing establishment where only poultry or
rabbits are slaughtered or prepared, as provided in ORS 603.025(4)(e) (annual gross dollar volume of sales):q
a) $0-$5,000 - $22936.00

b) $5,001 - $50,000 - $22936.00

c) $50,001 - $500,000 - $28796.00

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.00

f) $5,000,001 to $10,000,000 - $57492.009

g) greater than $10,000,000 - $7470.009

4) Slaughterhouse, as defined in ORS 603.010(12) (annual gross dollar volume of sales):q

a) $0-$5,000 - $22936.00

b) $5,001 - $50,000 - $22936.00

c) $50,001 - $500,000 - $28796.00

d) $500,001 - $1,000,000 - $3456.001

e) $1,000,001 - $5,000,000 - $54733.00

f) $5,000,001 to $10,000,000 - $57492.009

g) greater than $10,000,000 - $7470.009

5) Non-slaughtering processing establishment, as defined in ORS 603.010(9) (annual gross dollar volume of
sales):q

(a) $0-$5,000 - $22936.001

(b) $5,001 - $50,000 - $22936.000

(c) $50,001 - $500,000 - $28796.001

N o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ o~ —~
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(d) $500,001 - $1,000,000 - $3456.001

(e) $1,000,001 - $5,000,000 - $54733.001

(f) $5,000,001 to $10,000,000 - $57492.009

(g) greater than $10,000,000 - $7470.009

(6) Custom stationary slaughtering establishment, as provided in ORS 603.010(2) (annual gross dollar volume of
sales):q

a) $0-$5,000 - $22936.000

b) $5,001 - $50,000 - $22936.001

c) $50,001 - $500,000 - $28796.009

d) $500,001 - $1,000,000 - $3456.009

e) $1,000,001 - $5,000,000 - $54733.009

f) $5,000,001 to $10,000,000 - $57492.001

g) greater than $10,000,000 - $7470.009

7) Custom mobile slaughtering establishment, as provided in ORS 603.010(2) (annual gross dollar volume of
sales):q

(a) $0-$5,000 - $22936.001

(b) $5,001 - $50,000 - $22936.009

(c) $50,001 - $500,000 - $28796.001
(d) $500,001 - $1,000,000 - $3456.001
(e) $1,000,001 - $5,000,000 - $54733.001
(f) $5,000,001 to $10,000,000 - $57492.009
(g) greater than $10,000,000 - $7470.009
(8) Custom meat processor, as provided in ORS 603-010(1) (annual gross dollar volume of sales):ql
(a) $0-$5,000 - $22936.009

(b) $5,001 - $50,000 - $22936.009

(c) $50,001 - $500,000 - $28796.001
(d) $500,001 - $1,000,000 - $3456.001
(

(

(g

(9

(a

(

(

(

(

(

(g

—~ o~ o~ o~ o~ o~ o~ —~

e) $1,000,001 - $5,000,000 - $54733.009

f) $5,000,001 to $10,000,000 - $57492.001
) greater than $10,000,000 - $7470.009
) Prepackaged meat seller, as provided in ORS 603-010(8) (annual gross dollar volume of sales):q]
) $0-$5,000 - $1148.009

b) $5,001 - $50,000 - $1728.009

c) $50,001 - $500,000 - $28796.009

d) $500,001 - $1,000,000 - $3456.009

e) $1,000,001 - $5,000,000 - $54733.009

f) $5,000,001 to $10,000,000 - $57492.001
) greater than $10,000,000 - $7470.00

Statutory/Other Authority: ORS 561, HB 2059, ORS 603, 616-&619-HB2050RS 616, ORS 619

Statutes/Other Implemented: ORS 603.025, ORS 616.706, ORS 619.031
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